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Application  
This unit specifies the skills and knowledge required to prepare and present evidence in court.  
It requires  

• sourcing, organising and checking security information to be used as evidence in court 
proceedings, and checking compliance against rules of evidence and evidence 
management principles to ensure admissibility  

• participating in oral briefing sessions, submitting evidence briefs and preparing 
documentation and exhibits  

• adhering to court procedures and protocols such as those relating to personal 
presentation, manner and language  

• presenting evidence in a clear, concise and unambiguous manner and providing 
specialist opinion on request.  

Elements & Performance Criteria 

1.0  Prepare evidence. 

1.1  Review workplace policies and procedures to ensure compliance with legal 
rights and responsibilities when preparing and presenting evidence in court. 

1.2  Source, research and collate case summary and supporting information. 

1.3  Select information to be used as evidence in court and confirm its relevance, 
validity and admissibility in court. 

1.4  Organise evidence and check compliance against evidence management 
principles. 

1.5  Interpret requirements for recording and presenting evidence in court. 

2.0  Prepare for court proceedings. 

2.1 Participate in oral briefing session with relevant persons to confirm court 
arrangements, own role and involvement. 

2.2 Discuss information to be presented as evidence and clarify negotiation 
parameters with relevant persons. 

2.3 Submit briefs of evidence in a logical sequence and check compliance with 
rules of evidence to ensure admissibility in court proceeding. 

2.4 Conduct a thorough review of material to be used or referred to in court 
proceeding prior to presentation in court to ensure familiarity, completeness 
and availability. 

2.5 Prepare documentation and exhibits and review to confirm their acceptability 
for use in court. 

3.0  Attend court proceeding and present evidence. 

3.1  Attend court and adhere to court procedures and protocols including those 
for personal presentation, manner and language throughout proceeding. 
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3.2  Present admissible evidence in a clear, concise and unambiguous manner and 
on request, provide specialist opinion within own area of competence and 
expertise in accordance with evidence requirements. 

3.3  Note, file and store outcomes of proceedings and associated documentation 
and evidence in accordance with evidence management principles. 
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Introduction to CPPSEC3124: Prepare and Present Evidence in Court 

This module is meticulously crafted to equip you with the requisite knowledge and skills to 
proficiently gather, organise, and present evidence in court, ensuring that all activities are 
conducted in strict adherence to legal and organisational requirements. 

Navigating the Legal Landscape 
Engaging with the legal system, especially in the context of presenting evidence in court, 
demands a thorough understanding and strict adherence to legislative provisions and 
organisational requirements. This module will delve into the nuances of evidence 
management principles, ensuring that the evidence you gather and organise is not only 
relevant and reliable but also admissible in court. 

A Deep Dive into Court Proceedings 
From preparing for court proceedings to actually presenting evidence and understanding the 
aftermath, this module will guide you through each step with a detailed exploration of 
protocols, rules, and practical strategies to ensure that your presentation is clear, concise, 
and unambiguous. 

Ensuring Ethical and Legal Compliance 
In a realm where every detail can be scrutinised, ensuring that your practices in gathering and 
presenting evidence are ethically sound and legally compliant is paramount. This module will 
shed light on the importance of transparency, accountability, and ethical conduct in all 
investigative and evidentiary processes, especially considering that your work may be subject 
to meticulous examination in court. 

 

 
1.1 Understanding the Importance of Evidence in Court 

Navigating the legal landscape, 
especially in the context of preparing 
and presenting evidence in court, 
necessitates a meticulous adherence 
to the rules, protocols, and 
procedures that govern the 
admissibility, validity, and methods 
used to gather evidence. The pivotal 
role of evidence in court proceedings 
is paramount, as it forms the 
foundational basis upon which cases 
are built, argued, and adjudicated. 
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Admissibility and Validity of Evidence 
In both criminal and civil court proceedings, the evidence you've diligently obtained as an 
investigator will be subjected to rigorous scrutiny and argumentation by both the defence 
and prosecution. The admissibility of such evidence is governed by specific rules that ensure 
it has been obtained legally and has maintained its integrity throughout the investigative 
process. Various reasons, such as illegal obtainment, contamination, or flawed preparation or 
signing of a statement or interview, may deem evidence inadmissible. 

Ensuring Compliance with Rules and Protocols 
It is imperative to ensure that any argument against the admissibility of evidence does not 
reflect poor conduct or lack of diligence on your part as an investigator. Ensuring that 
evidence is gathered, stored, and presented in strict compliance with legislative and 
organisational requirements is paramount to safeguarding its admissibility in court 
proceedings. 

The Rules of Evidence 
The Rules of Evidence serve as a critical guide to determining the worth of the evidence 
gathered during the course of an investigation. Every piece of information tendered as 
evidence is subject to these rules, and as an investigator, familiarising yourself with them is 
crucial to ensuring that your evidence can withstand the rigorous scrutiny it will be subjected 
to in court. 

Ensuring Ethical and Legal Conduct 
Ensuring that your involvement in gathering and presenting evidence is conducted ethically 
and legally is vital. Every step of the investigative process, from the initial gathering of 
information to its presentation in court, must be conducted with utmost integrity, ensuring 
that the evidence is not only admissible but also reflective of ethical and legal investigative 
practices. 

In this section, we delve deeper into understanding the pivotal role of evidence in court, the 
principles that govern its admissibility and presentation, and the ethical and legal 
considerations that must be adhered to throughout the investigative process. As we navigate 
through this module, consider how each principle and guideline can be applied in practical 
scenarios, ensuring that your investigative practices are not only effective but also ethically 
sound and legally compliant. 
 

 
1.2 Legal and Organisational Requirements for Evidence 

Navigating through the legal and organisational requirements for evidence necessitates a 
comprehensive understanding of the various types of evidence, their admissibility, and the 
pertinent legal frameworks that govern their use in court proceedings. 

Defining Evidence and Its Importance 
Evidence is defined as testimony, whether oral, documentary, or real, which may be legally 
received in order to prove or disprove some facts in dispute. This refers to information 



CPPSEC3124 Prepare and Present Evidence in Court  CPP30619 Certificate III in Investigative Services 
 

UNCONTROLLED unless electronic or signed master copy.  Check issue version before use.   
©On The Mark Training PTY LTD Version 1.0 

 

supplied or given directly to a court by a witness, which the court listens to and uses because 
its form, substance, and source comply with certain legal requirements, known as the ‘Rules 
of Evidence’. Physical evidence does not need to be visible to the naked eye and can include, 
but is not limited to, fingerprints, footprints, and footwear impressions, which may need to 
be enhanced in order to be recorded, compared, and analysed. 

 

Types of Evidence 
 

Direct Evidence is evidence of something that has been directly perceived by a witness 
through one or more of their five senses, such as sight or hearing. It is provided by the witness 
in oral testimony in court and is often considered highly reliable due to its direct nature. 

Real Evidence, unlike direct evidence, pertains to material objects produced for inspection by 
the court, excluding documents. This form of evidence is often deemed satisfactory unless its 
authenticity is in dispute, as it generally does not require testimony or inference. 

Documentary Evidence involves documents produced for the inspection of the court, which 
can encompass various forms of written or printed proof, such as letters, emails, or contracts. 

Expert Evidence is the opinion of a qualified expert within their field of expertise, such as a 
doctor or a pilot. This evidence is admissible only when the witness has proven their 
qualifications and the evidence pertains to their field of expertise. 

Circumstantial Evidence allows for a fact to be inferred as a natural or probable conclusion 
from the provided evidence, even though it may not directly prove the fact. 

Hearsay Evidence is a complex area 
within the rules of evidence. 
Summarised for our level, hearsay 
evidence refers to something said 
out of court, now presented in court, 
by a witness who did not have direct 
knowledge of it, but heard it from 
another person. Generally, hearsay 
is not admissible under normal 
circumstances due to its secondhand 
nature, though there are exceptions 
in certain courts, such as the 
Coroner's Court or the 
Administrative Appeals Tribunal (AAT). 

For example, if a witness in court says, "I was told by John that he saw the defendant at the 
scene," this is considered hearsay. The witness is relaying John's observation, not their own 
direct experience. 



CPPSEC3124 Prepare and Present Evidence in Court  CPP30619 Certificate III in Investigative Services 
 

UNCONTROLLED unless electronic or signed master copy.  Check issue version before use.   
©On The Mark Training PTY LTD Version 1.0 

 

The main concern with hearsay is that the original speaker is not present to be cross-
examined, making it difficult to scrutinise the accuracy of their statement. 
There's also  possibility that the original statement could have been misunderstood, 
misremembered, or altered by the person relaying it. 

Hearsay may be admissible if the original speaker is deceased, or if the statement is a 
legally recognised exception, such as a dying declaration or a statement made under 
extreme duress. 

Legal Frameworks in Criminal Law 
In the Criminal Law, all offences are prosecuted by the Crown, implying that any person who 
is a victim of a crime does not have to bear the expense of prosecution. The Law implies that 
all offences are committed against the Queen (or King), rationalised by the notion that an 
offence against a subject of the Queen warrants Royal intervention. Thus, when a charge is 
laid against an offender, it is listed as R - V - [Offender’s Name], with “R” representing Rex 
(King) or Regina (Queen), taking the offender before a Court to answer to a charge laid by the 
Public Prosecutor. In Victoria, the majority of Criminal Law is contained in the Crimes Act 1958 
and the Summary Offences Act 1966. These acts describe offences, provide the elements of 
the offence, and show penalties, necessitating that an investigator knows the elements of any 
offence under investigation. 

Legal Principles and Burden of Proof 
Crimes usually have a more severe penalty attached to them because they can threaten the 
smooth functioning of society, whereas a breach of contract does not usually have 
implications for the State. The main difference between civil and criminal negligence is the 
standard of proof required to win the case. The Burden of Proof (Onus Probandi) essentially 
means that “he who alleges a fact must prove it”. The burden of proving the allegation always 
rests with the accuser. The principle implies that an accused person does not have to prove 
his or her innocence. The Presumption of Innocence means that a person is presumed 
innocent until the contrary is proved. During the arraignment of an accused person, they are 
only asked to plead “Guilty” or “Not Guilty” as innocence is presumed.  

In legal proceedings, the burden of proof varies significantly between criminal and civil cases, 
primarily distinguished by the standards of "beyond reasonable doubt" and "on the balance 
of probabilities." 

In criminal cases, the standard of "beyond reasonable doubt" is employed. This high threshold 
requires the evidence to be so convincing that there is no reasonable doubt remaining in the 
mind of a reasonable person regarding the defendant's guilt. Given the potentially severe 
consequences in criminal trials, such as imprisonment, this level of certainty is necessary to 
uphold the principle that it's better to let a guilty person go free than to convict an innocent 
one. 

On the other hand, civil cases use the "on the balance of probabilities" standard. This lower 
threshold demands that the claim be more likely true than not. It's essentially a matter of 
which case seems more probable. Since civil cases typically involve matters like financial 
compensation or personal disputes rather than criminal penalties, the required proof doesn't 
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need to reach the level of leaving no reasonable doubt. It is often colloquially referred to as 
‘the 51% rule’. 

Thus, while criminal cases demand almost absolute certainty of guilt, civil cases require only 
that one side's argument is more likely accurate than the other's. This distinction in standards 
reflects the differing nature and stakes of criminal versus civil legal disputes. 
 
Proof Beyond Reasonable Doubt requires that any accusation must be proved to be true 
beyond reasonable doubt. The jury decides what is, or is not, reasonable, with the Judge able 
to assist the Jury with this determination if asked. Ignorance of the Law is no Excuse, and 
while it is not expected everyone be aware of the law, ignorance of it does not excuse. 
Individuals should acquaint themselves with the law relevant to the activity being engaged in. 
This applies as much to the investigator as to everyone else. 

Original Material as Evidence 
All information utilised as evidence should be original material when available and certified 
as such, adhering to both organisational and legal requirements. Every relevant area or page 
in the original documents should be marked and tagged for easy reference. Maintaining a 
portfolio, which contains copies of all the evidence for personal reference, is prudent. While 
the portfolio can be taken into the witness box, it should not be read or referred to unless 
requested by counsel or the presiding authority. Familiarity with all details without needing 
to refer to the portfolio is crucial, hence preparation and study of the evidence before Court 
are imperative. 

 

 

Chapter 2: Prepare Evidence 

2.1 Source, Research, and Collate Case Summary and Supporting Information 
In the realm of preparing evidence for court proceedings, the meticulous sourcing, research, 
and collation of case summaries and supporting information are pivotal. This process is not 
merely an administrative task but a crucial step that can significantly influence the outcome 
of the case. The information gathered and organised during this phase forms the foundation 
upon which the case is built and presented in court. 

Sourcing Information 
Sourcing information involves identifying, locating, and obtaining all potential pieces of 
evidence that may be pertinent to the case. This could encompass physical evidence, 
documents, digital data, and witness testimonies. The investigator must ensure that the 
sourcing of information adheres to legal and ethical guidelines, ensuring that the evidence 
obtained is legitimate and admissible in court. 

Researching the Case 
Researching the case involves a thorough examination of all available information related to 
the incident or situation under investigation. This could involve scrutinising documents, 



CPPSEC3124 Prepare and Present Evidence in Court  CPP30619 Certificate III in Investigative Services 
 

UNCONTROLLED unless electronic or signed master copy.  Check issue version before use.   
©On The Mark Training PTY LTD Version 1.0 

 

analysing data, and evaluating the reliability and relevance of the information to the case. It's 
imperative to explore all possible angles, ensuring that the evidence collected is robust, 
comprehensive, and able to withstand scrutiny during court proceedings. 

Collating Case Summary and Supporting Information 
Collating the case summary and supporting information involves organising all the sourced 
and researched information in a coherent and logical manner. This step is crucial for ensuring 
that the evidence can be easily accessed, understood, and presented effectively in court. The 
case summary should provide a clear and concise overview of the incident or situation, while 
the supporting information should be organised in a manner that substantiates the summary 
and can be referred to easily during court proceedings. 

Ensuring Adherence to Legal and Organisational Requirements 
Throughout the process of sourcing, researching, and collating information, it is paramount 
to ensure adherence to both legal and organisational requirements. This involves ensuring 
that the methods used to obtain information are lawful and ethical, the storage and 
management of evidence comply with organisational and legal standards, and that the 
privacy and rights of all individuals involved are respected and protected. 

Practical Application 
Consider an investigator working on a case involving financial fraud within a corporation. The 
investigator would begin by sourcing information, which could involve obtaining financial 
records, emails, and other relevant documents from the corporation, ensuring that this is 
done in compliance with legal requirements and with respect to privacy and data protection 
laws. 

The research phase might involve analysing the financial records for discrepancies, 
investigating the communication records of suspected individuals, and exploring any 
potential leads that may emerge during the investigation. The investigator would need to 
ensure that all research is conducted ethically and lawfully, ensuring the integrity and 
admissibility of the evidence. 

In collating the case summary and supporting information, the investigator would organise all 
the evidence in a logical sequence, ensuring that the financial data, communication records, 
and any other pertinent information are easily accessible and can be presented clearly in 
court. The case summary would provide a succinct overview of the findings of the 
investigation, supported by the detailed evidence collected during the sourcing and research 
phases. 

 

 
2.2 Evaluate and Validate Information for Admissibility as Evidence 

In the context of preparing evidence for court proceedings, the evaluation and validation of 
information are paramount to ensure its admissibility in court. This involves a meticulous 
examination of the evidence to ascertain its relevance, reliability, and compliance with the 
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rules of evidence. This section will delve into the crucial aspects of evaluating and validating 
information, ensuring that it adheres to the legal and organisational standards necessary for 
it to be deemed admissible in court. 

Evaluating Relevance and Reliability 
Evaluating the relevance and reliability of information involves determining whether the 
evidence is pertinent to the case and whether it can be trusted as a credible source of 
information. This involves scrutinising the source of the information, the method by which it 
was obtained, and its direct applicability to the matters at hand in the case. 

Legal Compliance and Admissibility 
Ensuring that the evidence complies with legal standards is crucial for its admissibility in court. 
This involves ensuring that the evidence has been obtained lawfully and ethically, that it 
adheres to the rules of evidence, and that its integrity has been preserved throughout the 
investigative process. The evidence must be relevant, reliable, and not prejudicial, and its 
chain of custody must be clear and unbroken to ensure its admissibility in court. 

Validation of Evidence 
Validation of evidence involves verifying the authenticity and accuracy of the information. 
This could involve cross-referencing information, verifying the legitimacy of documents, and 
ensuring that digital data has not been tampered with. Validation ensures that the evidence 
is genuine and that it accurately represents the facts it is purported to convey. 

Ensuring Continuity of Evidence 
Ensuring the continuity of evidence involves maintaining a clear and unbroken chain of 
custody from the moment it is obtained through to its presentation in court. This involves 
meticulous record-keeping, secure storage, and careful management of the evidence to 
ensure its integrity and to safeguard against contamination, loss, or tampering. 

Decision on Presenting Evidence 
Decisions regarding what information is to be presented as evidence are made in consultation 
with appropriate person(s), which may include lawyers, police officers, clients, employers, or 
specialty services such as private investigators or ex-police detectives. This collaborative 
decision-making ensures that the evidence presented is pertinent and robust, aligning with 
the strategic approach to the case. 

Reviewing and Managing Material 
All material to be used or referred to in court proceedings must be thoroughly reviewed prior 
to presentation in court to ensure familiarity, completeness, and availability. This involves 
studying and reviewing evidence in the weeks leading up to the court date, potentially 
arranging to be interviewed by a lawyer or prosecutor to anticipate the types of questions 
that may be asked during the hearing. Managing material in accordance with evidence 
management principles and legislative requirements ensures the integrity of the evidence 
from collection through to presentation. 



CPPSEC3124 Prepare and Present Evidence in Court  CPP30619 Certificate III in Investigative Services 
 

UNCONTROLLED unless electronic or signed master copy.  Check issue version before use.   
©On The Mark Training PTY LTD Version 1.0 

 

Practical Application 
Consider an investigator working on a case involving a physical altercation that resulted in 
injury. The investigator might obtain medical records, witness statements, and CCTV footage 
as evidence. In evaluating and validating this information, the investigator would need to 
ensure that the medical records accurately represent the injuries sustained, that the witness 
statements are credible and reliable, and that the CCTV footage is genuine and has not been 
altered. 

The investigator would also need to ensure that all evidence has been obtained lawfully and 
ethically, ensuring compliance with legal and organisational standards. This might involve 
verifying the legitimacy of the medical records, ensuring that witness statements have been 
obtained voluntarily and without coercion, and confirming that the CCTV footage has been 
obtained with the appropriate permissions and in compliance with privacy laws. 

In ensuring the continuity of evidence, the investigator would need to maintain meticulous 
records of the evidence, ensuring that it is stored securely and that its chain of custody is clear 
and unbroken. This would involve documenting the collection, storage, and any 
transportation of the evidence, safeguarding against any potential challenges to its integrity 
and admissibility in court. 

 

 

2.3 Organise Evidence in Compliance with Management and Legal Principles 

Organising evidence meticulously and in compliance with both management and legal 
principles is pivotal in ensuring its admissibility and efficacy in court proceedings. This involves 
a systematic approach to evidence management, ensuring that it is stored, documented, and 
handled in a manner that preserves its integrity and adheres to legal and organisational 
standards. 

Systematic Storage and Documentation 
Effective organisation of evidence begins with systematic storage and documentation. This 
involves ensuring that all evidence is stored securely to prevent contamination, loss, or 
tampering. It also involves meticulous documentation of the evidence, including its origin, the 
chain of custody, and any analyses or examinations that have been conducted. This ensures 
that the evidence can be accounted for at every stage from its collection through to its 
presentation in court. 

Adherence to Legal and Organisational Standards 
Ensuring that the organisation of evidence adheres to legal and organisational standards is 
crucial in safeguarding its admissibility in court. This involves compliance with laws and 
regulations pertaining to evidence management, as well as adherence to organisational 
policies and procedures. This might involve ensuring that evidence is stored in a manner that 
preserves its integrity, that it is handled by authorised personnel only, and that its chain of 
custody is clear and unbroken. 
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Ensuring Accessibility and Availability 
Ensuring that evidence is accessible and available when needed is also a key aspect of 
evidence organisation. This involves ensuring that evidence can be retrieved efficiently when 
required for analysis, examination, or presentation in court. It also involves ensuring that all 
relevant documentation is readily available to substantiate the integrity and chain of custody 
of the evidence. 

Utilising Technology in Evidence Management 
Leveraging technology in evidence management can enhance the efficiency and reliability of 
the evidence organisation process. This might involve utilising evidence management systems 
to track and document evidence, employing digital storage solutions to preserve digital 
evidence, and using technology to facilitate the secure and efficient transfer of evidence 
between relevant parties. 

Practical Application 
Consider an investigator who has obtained a variety of evidence in a case, including physical 
items, documents, and digital data. The investigator would need to ensure that the physical 
items are stored securely to prevent contamination or tampering, that the documents are 
stored in a manner that preserves their condition and prevents unauthorised access, and that 
the digital data is stored securely to prevent unauthorised access or alteration. 

The investigator would also need to document the evidence meticulously, ensuring that its 
origin, chain of custody, and any examinations are thoroughly recorded. This might involve 
documenting the collection of the evidence, any individuals who have had access to it, and 
any analyses that have been conducted. 

In ensuring adherence to legal and organisational standards, the investigator would need to 
ensure that all evidence management activities comply with relevant laws, regulations, and 
organisational policies. This might involve ensuring that evidence is collected, stored, and 
handled in a manner that adheres to legal requirements and that it is managed in accordance 
with organisational policies and procedures. 

 

 

2.4 Interpret Requirements for Recording and Presenting Evidence 

Interpreting the requirements for recording and presenting evidence is a crucial aspect of the 
investigative process, ensuring that evidence is documented accurately and presented 
effectively in court proceedings. This involves understanding and adhering to legal and 
organisational requirements pertaining to evidence recording and presentation, ensuring that 
evidence is reliable, credible, and admissible. 

Collaborating in Making Notes 
It has been held that it is proper for investigators to collaborate in making notes. In one case 
Goddard C.J. observed inter alia, “It seems to us that nothing could be more natural or proper, 
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when two persons have been present at an interview with a third person, than that they 
should afterwards make sure that they have a correct version of what was said. Collaboration 
appears to be a better explanation of almost identical notes than the possession of super-
human memory” There is nothing wrong in discussing your evidence (collaborating) with a 
person (probably another investigator) who was present during an incident, the surveillance 
or the interview. The natural response to being asked ‘have you discussed your evidence with 
any other person’ is to say NO. You are allowed to discuss your evidence (before the matter 
commences in Court) with the person who was present with you at the time of the incident 
or interview and you should just say that yes you did discuss it with that person. You cannot 
CONSPIRE to tell untruths but you are certainly allowed to COLLABORATE with that person 
and discuss the evidence to be given. 

Corroboration and Its Importance 
Corroboration The role of participants in the interview should be addressed as part of the 
planning. Having decided who is to conduct the interview, the corroborator's role is then to: 

• Take notes of admissions made during the interview and include times such admissions 
were made. The meter readings at these times should be noted;  
• Note times of commencement, suspensions, resumptions and conclusion;  
• Note description of exhibits and the order in which they are addressed during the interview; 
• Note points overlooked or not pursued by interviewer for additional questioning at 
appropriate times (without interrupting the flow of questioning);  
• Ensure all recording equipment is not interfered with or damaged in any way;  
• Maintain a log of interview time and warn interviewer when recording is nearing completion 
so the text is not lost;  
• Facilitate interview in the event of unexpected responses or conditions.  
• Attend Court and give ‘corroborative’ evidence in regard to what was said or occurred. 
 
Accurate and Comprehensive Recording 
Ensuring that evidence is recorded accurately and comprehensively is pivotal in substantiating 
its credibility and reliability. This involves ensuring that all relevant details are documented 
meticulously, including the context, individuals involved, and any observations or findings. It 
also involves ensuring that any analyses or examinations of the evidence are documented 
thoroughly, providing a clear and comprehensive record of the evidence and its attributes. 

Effective Presentation of Evidence 
Effectively presenting evidence in court involves ensuring that it is communicated clearly, 
concisely, and credibly. This involves ensuring that the evidence is presented in a manner that 
is understandable and persuasive, utilising clear language, logical sequencing, and credible 
testimony. It also involves ensuring that any documentation or exhibits are presented in a 
manner that is clear and comprehensible, facilitating their examination and consideration by 
the court. 

Legal Compliance and Ethical Considerations 
Ensuring that the recording and presentation of evidence comply with legal and ethical 
standards is crucial in safeguarding its admissibility and credibility. This involves ensuring that 
evidence is obtained, recorded, and presented in a manner that adheres to relevant laws and 
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regulations, as well as ethical principles. It also involves ensuring that any individuals involved 
in the recording or presentation of evidence are aware of and adhere to these standards, 
safeguarding the integrity of the evidence and the legal process. 

 

 
3. Prepare for Court Proceedings 

3.1 Participating in Oral Briefing Sessions 
Participating in oral briefing sessions is a pivotal step in preparing for court proceedings. These 
sessions serve as a platform to discuss, review, and strategise the presentation of evidence, 
ensuring that all parties involved are aligned and adequately prepared for the court 
proceedings. Briefing sessions are held with appropriate person(s) to confirm court 
arrangements, role and involvement in proceedings. This will generally involve a pre-hearing 
conference with the Prosecutor or Legal Counsel. In the investigation industry the main 
reason you will called up to court for is to give evidence as a witness in a criminal trial in regard 
to your observations of an incident, surveillance observations or an interview you conducted. 

Importance of Oral Briefing Sessions 

Oral briefing sessions provide an opportunity for all involved parties, such as investigators, 
legal counsel, and other relevant stakeholders, to come together and discuss the case in 
detail. These sessions allow for a comprehensive review of the evidence, identification of 
potential challenges or issues, and development of strategies for effectively presenting the 
evidence in court. 

Key Components of Oral Briefing Sessions 
• Review of Evidence: A thorough review of all evidence, ensuring that it is accurate, 

reliable, and adheres to legal and organisational requirements. 
• Discussion and Strategy Development: Engaging in discussions regarding the 

evidence, potential challenges, and developing strategies for effectively presenting 
the evidence in court. 

• Roles and Responsibilities: Clarifying the roles and responsibilities of each participant 
in the court proceedings, ensuring that each individual is aware of and prepared for 
their respective duties. 

• Legal and Ethical Compliance: Ensuring that all aspects of the evidence and its 
presentation comply with relevant legal and ethical standards. 

• Preparation and Practice: Engaging in preparation and practice sessions, ensuring that 
all parties are adequately prepared to present the evidence effectively and respond 
to any challenges or questions. 
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Collaboration and Communication 
 

Effective collaboration and communication are crucial in oral briefing sessions. Ensuring that 
all parties are able to communicate openly and effectively facilitates a comprehensive and 
constructive review of the evidence and the development of effective strategies for its 
presentation. 
 

Addressing Challenges and Issues 

Identifying and addressing any potential challenges or issues in advance is crucial in ensuring 
that the presentation of evidence in court is smooth and effective. This involves considering 
any potential weaknesses or vulnerabilities in the evidence and developing strategies to 
address or mitigate them. 

Ensuring Consistency and Cohesion 

Ensuring consistency and cohesion in the presentation of evidence is pivotal in establishing 
its credibility and persuasiveness. Ensuring that all parties are aligned and presenting a 
consistent and cohesive case strengthens its impact and effectiveness. 

Preparation and Practice 

Engaging in preparation and practice 
sessions allows all parties to refine 
their presentation of the evidence, 
ensuring that it is clear, concise, and 
compelling. Practice sessions also 
provide an opportunity to identify 
and address any areas for 
improvement, ensuring that the 
evidence is presented as effectively 
as possible in the actual court 
proceedings. 

 

 

3.2 Discussing Evidence and Negotiation Parameters 

In the realm of court proceedings, the discussion of evidence and establishing negotiation 
parameters are pivotal steps in ensuring a coherent and strategic approach to presenting a 
case. This involves a meticulous review of the evidence at hand and a strategic discussion 
concerning how the evidence will be presented and negotiated during the court proceedings.   
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Engaging in Strategic Discussions 
• Reviewing Evidence: A thorough examination of the evidence is paramount to 

understand its strengths and potential weaknesses. This involves scrutinising the 
relevance, validity, and admissibility of the information to be presented in court. 

• Identifying Key Points: Pinpointing the key points of the evidence that are most 
compelling and determining how to present them effectively to maximise their 
impact. 

• Anticipating Challenges: Predicting potential challenges or objections to the evidence 
and developing strategies to address them effectively. 
 

Establishing Negotiation Parameters 
• Defining Boundaries: Establishing clear boundaries regarding what aspects of the 

evidence are negotiable and which are non-negotiable is crucial to maintaining the 
integrity of the case. 

• Legal and Ethical Considerations: Ensuring that all negotiation parameters are in 
compliance with relevant legal and ethical standards. 

• Alignment with Stakeholders: Ensuring that the negotiation parameters are aligned 
with the interests and objectives of all relevant stakeholders, including legal counsel, 
clients, and other involved parties. 
 

Collaborative Decision-Making 
• Involving Relevant Persons: Engaging with relevant persons, such as legal counsel, 

clients, and other stakeholders, to discuss and decide on the information to be 
presented as evidence. 

• Consensus Building: Working towards building a consensus among all involved parties 
regarding the evidence to be presented and the negotiation parameters. 

• Ensuring Consistency: Ensuring that the negotiation parameters and strategies are 
consistent with the overall case strategy and legal arguments. 
 

Preparing for Various Scenarios 
• Developing Strategies: Formulating strategies for various scenarios that may arise 

during the court proceedings, ensuring preparedness for any situation. 
• Role Play and Scenario Planning: Engaging in role play and scenario planning to 

practice and refine negotiation strategies and responses to potential challenges. 
• Mitigating Risks: Identifying potential risks and developing strategies to mitigate 

them, ensuring that the case is presented as effectively as possible. 
 

Maintaining Flexibility 
• Adaptability: While it is crucial to establish negotiation parameters, maintaining a 

degree of flexibility allows for adaptability to the dynamic nature of court proceedings. 
• Responsive Strategies: Developing responsive strategies that can be employed to 

navigate unexpected developments during the court proceedings. 
• Continuous Assessment: Regularly assessing the effectiveness of the negotiation 

parameters and strategies, and being prepared to make adjustments as needed. 
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3.2 Discussing Evidence and Negotiation Parameters 

Decision-Making on Presenting Evidence 
When deciding what information is to be presented as evidence, it is crucial to consult with 
appropriate person(s) and legal representatives. The decision on what information is to be 
presented as evidence is made in consultation with various stakeholders, which might include 
the lawyer for the person who wants you to give evidence, your client's lawyer, or the police 
officer tasked with prosecuting an offender. In instances where your client does not have their 
own lawyer for a particular case, you will need to consult and make decisions directly with 
your client. If you are self-employed, you might enlist specialty services, such as your own 
lawyer, another private investigator, or an ex-police detective or prosecutor, to assist you in 
making the right decision. 

Arrangements, role, and involvement may encompass various aspects, such as: 

• Confirmation of time 
• Date and location of proceedings 
• Confirmation of evidence required to be presented 
• Documentation requirements 
 

Comprehensive Review and Management of Material 
All material to be used or referred to in court proceedings must be thoroughly reviewed prior 
to presentation in court to ensure familiarity, completeness, and availability. As a part of your 
investigation, you will compile a portfolio or brief of evidence. After compiling your portfolio, 
it is imperative to study and review the evidence in the weeks prior to giving evidence. This 
allows you time to reflect on the evidence, confirm timelines, and refresh your memory on 
parts that may have been forgotten. Arranging to be interviewed by a lawyer or prosecutor 
before the hearing to go through the case is one way of reviewing your evidence. This can be 
useful and will give you an idea of the type of questions you will be asked at the hearing. 

Managing Material with Evidence Management Principles 
Materials are to be managed in accordance with evidence management principles, continuity 
of possession, and other legislative requirements. Investigators are responsible for handling 
evidence and exhibits and need to follow strict procedures to ensure that information is 
managed correctly from start to finish. Material objects, other than documents, which are 
produced for inspection by a court, are commonly called real evidence. This, when available, 
is probably the most satisfactory kind of evidence because it generally does not require 
testimony or inference unless its genuineness is in dispute. 

Additional Considerations 
In addition to the aforementioned, it is pivotal to ensure that reports and other relevant 
documentation are prepared in a timely manner, presenting all relevant facts and information 
in accordance with organisational requirements and assignment instructions. Furthermore, it 
may be necessary to consult with witnesses you have interviewed in relation to the case to 
define negotiation parameters and to ensure effective evidence preparation prior to 
proceedings. 
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Expanding on the Decision-Making and Consultation Process 
The decision-making process regarding what information will be presented as evidence is 
multifaceted and may involve various stakeholders, each bringing a unique perspective and 
expertise to the table. The consultation process is not merely a formality but a crucial step to 
ensure that the evidence presented is robust, relevant, and can withstand the scrutiny of the 
court. This involves a meticulous review of all available information, weighing the potential 
impact of each piece of evidence, and strategising on how to effectively present this in court. 

Ensuring Thorough Review and Familiarity with Material 
The thorough review of all material to be used or referred to in court proceedings is not only 
a prerequisite for ensuring that the evidence presented is complete and available but also to 
ensure that you, as the investigator, are intimately familiar with every detail, nuance, and 
potential implication of the evidence. This familiarity will enable you to present the evidence 
confidently and handle any cross-examination or queries with aplomb, thereby bolstering the 
credibility and impact of the evidence. 

Adherence to Evidence Management Principles 
Ensuring that all material is managed in accordance with evidence management principles 
and legislative requirements is paramount to maintaining the integrity of the evidence. This 
involves not only the physical handling and storage of evidence but also ensuring that the 
chain of custody is maintained, that the evidence is preserved in its original state, and that 
any handling or examination of the evidence is properly documented and can be accounted 
for. 

Engaging with Witnesses and Other Stakeholders 
Engaging with witnesses and other stakeholders during the consultation and decision-making 
process is crucial for ensuring that the evidence and testimony presented are coherent, 
consistent, and corroborative. This engagement may involve additional interviews, review 
sessions, and briefings to ensure that all parties are aligned and prepared for the proceedings. 

 

 

3.3 Submitting and Ensuring Compliance of Briefs of Evidence 

Overview 
Submitting and ensuring compliance of briefs of evidence is a pivotal step in the legal process. 
The brief of evidence is a compilation of all the documents and materials that a party intends 
to use in the proceedings to prove their case. This can include witness statements, expert 
reports, physical evidence, and any other relevant information. Ensuring that these briefs 
comply with legal and organisational standards is crucial to avoid any potential issues or 
delays in the legal process. 

Detailed Submission of Briefs 
• Compilation of Evidence: Ensure that all relevant evidence, including documents, 

physical items, and digital data, are compiled meticulously. This includes witness 



CPPSEC3124 Prepare and Present Evidence in Court  CPP30619 Certificate III in Investigative Services 
 

UNCONTROLLED unless electronic or signed master copy.  Check issue version before use.   
©On The Mark Training PTY LTD Version 1.0 

 

statements, expert reports, and any other pertinent information that supports the 
case. 

• Organisational and Legal Compliance: Ensure that the brief of evidence is compiled, 
stored, and submitted in compliance with organisational protocols and legal 
requirements. This involves ensuring that the evidence is stored securely, that the 
chain of custody is maintained, and that all documentation is completed accurately 
and comprehensively. 

• Timely Submission: Submit the brief of evidence within the stipulated time frames to 
avoid any potential delays or issues in the proceedings. Ensure that all deadlines, as 
set out by the court or other relevant bodies, are adhered to meticulously. 

Ensuring Compliance 
• Adherence to Rules of Evidence: Ensure that all evidence submitted complies with the 

relevant rules of evidence. This includes ensuring that the evidence is relevant, 
reliable, and has been obtained legally and ethically. 

• Verification of Information: Ensure that all information contained within the brief of 
evidence is accurate, verifiable, and has been obtained through reliable and ethical 
means. This may involve cross-referencing information, verifying details with 
witnesses, and ensuring that all data is accurate and up-to-date. 

• Confidentiality and Privacy: Ensure that all evidence is handled, stored, and 
submitted in a manner that maintains the confidentiality and privacy of all parties 
involved. This involves ensuring that sensitive information is redacted where 
necessary and that all data is handled in compliance with relevant data protection laws 
and policies. 

Legal and Ethical Considerations 
• Ethical Considerations: Ensure that all evidence has been obtained ethically and that 

the rights and dignity of all parties have been respected throughout the investigative 
process. 

• Legal Scrutiny: Be prepared for the evidence to be scrutinised by opposing counsel 
and ensure that all evidence can withstand this scrutiny. This involves ensuring that 
the methods used to obtain the evidence are defensible and that the evidence itself 
is robust and reliable. 

• Witness Preparation: Ensure that all witnesses are adequately prepared for the 
proceedings. This involves briefing them on the process, ensuring that they are aware 
of the relevant dates and times, and providing them with the support and information 
they need to provide their evidence effectively. 

Continuous Communication and Collaboration 
• Collaboration with Legal Team: Maintain continuous communication and 

collaboration with the legal team to ensure that the brief of evidence is in alignment 
with the legal strategy and that all parties are aware of the evidence that will be 
presented. 

• Updates and Amendments: Be prepared to update and amend the brief of evidence 
as necessary. This may involve adding additional information, removing irrelevant or 
inadmissible evidence, and making any other necessary adjustments to ensure that 
the brief is accurate and compliant. 
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• Feedback and Revision: Be open to feedback from the legal team and be prepared to 
revise and adjust the brief of evidence as necessary to ensure that it is as robust and 
effective as possible. 

In summary, submitting and ensuring compliance of briefs of evidence involves meticulous 
attention to detail, adherence to legal and organisational standards, and continuous 
communication and collaboration with the legal team and other relevant parties. This ensures 
that the evidence presented is robust, reliable, and capable of withstanding the scrutiny of 
the legal process. 

 

 
3.4 Reviewing Material for Court Presentation 

Objective: 
To meticulously scrutinise and organise all materials and evidence intended for court 
presentation, ensuring they are coherent, compelling, and adhere to legal and ethical 
standards. 

Key Considerations: 
• Logical Structure: Organise the materials in a logical and coherent structure that 

facilitates a clear and compelling presentation of the case. 
• Relevance and Pertinence: Ensure all materials and evidence are directly relevant to 

the case and substantiate the arguments being presented. 
• Legal Compliance: Verify that all materials adhere to legal standards for evidence and 

have been obtained and handled in accordance with the law. 
• Clarity and Understandability: Ensure materials are presented in a manner that is 

easy to understand, avoiding unnecessary jargon and complexity. 
• Accuracy and Reliability: Confirm all information, data, and evidence are accurate, 

reliable, and have been validated through thorough checks. 
• Confidentiality and Privacy: Ensure any sensitive or confidential information is 

handled and presented in compliance with privacy laws and ethical guidelines. 
• Visual Aids: Utilise visual aids, such as charts, graphs, and images, to enhance the 

presentation and provide a clear depiction of evidence. 
• Witness Preparation: Ensure any witnesses are adequately prepared and understand 

the key aspects of the case and the evidence being presented. 
• Legal Documentation: Ensure all legal documents, such as affidavits and witness 

statements, are prepared, reviewed, and compliant with court requirements. 
• Backup Materials: Prepare additional materials that may be needed to counter 

potential arguments or to provide further clarification on presented evidence. 
Process: 

1. Compilation: Gather all potential materials and evidence that may be utilised during 
the court presentation. 

2. Initial Review: Conduct a preliminary review to eliminate any irrelevant or non-
compliant materials. 
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3. Organisation: Arrange the materials in a structured format that aligns with the flow 
of the court presentation and arguments. 

4. Legal Review: Have legal counsel review the materials to ensure they adhere to all 
legal standards and requirements for admissibility. 

5. Finalisation: Confirm the final set of materials and evidence that will be presented in 
court, ensuring they are organised and easily accessible. 

6. Preparation for Presentation: Ensure all individuals involved in presenting the case 
are familiar with the materials and understand their relevance and application to the 
case. 

7. Submission: Submit any required materials to the court and opposing counsel as per 
legal protocols and timelines. 

Note: 
It’s imperative that the review process is thorough and considers all potential implications 
and applications of the materials in the context of the case. Additionally, adherence to legal 
and ethical guidelines is paramount to ensure the credibility and validity of the presented 
materials. 

 

 

3.5 Preparing Documentation and Exhibits 

Objective: 
To meticulously prepare, organise, and validate all documentation and exhibits intended for 
court presentation, ensuring they are coherent, compelling, and adhere to legal and ethical 
standards. 

Key Considerations: 
• Adherence to Legal Standards: Ensure all documentation and exhibits comply with 

the relevant legal standards and are admissible in court. 
• Clarity and Precision: Documentation and exhibits should be clear, precise, and 

devoid of ambiguity, ensuring they convey the intended message or information 
effectively. 

• Authenticity and Validity: Validate the authenticity and validity of all documentation 
and exhibits, ensuring they are genuine and reliable. 

• Organisation and Accessibility: Ensure all items are well-organised and easily 
accessible to facilitate a smooth presentation in court. 

• Protection and Preservation: Ensure all exhibits, especially those that are fragile or 
sensitive, are adequately protected and preserved to maintain their condition and 
integrity. 

• Confidentiality and Ethical Considerations: Handle all documentation and exhibits 
with utmost confidentiality and in adherence to ethical guidelines. 

• Visual Appeal: Ensure that exhibits and documentation are presented in a manner 
that is visually appealing and easy to interpret by the court. 

• Technological and Physical Preparation: Prepare for the physical display of exhibits 
and ensure technological setups, if required, are tested and functional. 
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Process: 
1. Gathering: Collect all potential documentation and exhibits that may be utilised 

during the court presentation. 
2. Verification: Conduct a thorough verification to confirm the authenticity and validity 

of all documentation and exhibits. 
3. Organisational Structuring: Systematically organise documentation and exhibits to 

align with the sequence and flow of the court presentation. 
4. Legal and Ethical Review: Engage legal counsel to review all items to ensure they 

adhere to legal and ethical standards and are admissible in court. 
5. Preparation for Display: Prepare exhibits for display, ensuring they are visually 

appealing and their condition is preserved. Test and set up any technological aids 
required for presentation. 

6. Confidentiality Measures: Implement measures to safeguard the confidentiality and 
integrity of sensitive documentation and exhibits. 

7. Final Review: Conduct a final review to ensure all documentation and exhibits are in 
order, and all legal and ethical standards are adhered to. 

8. Submission and Presentation: Submit documentation as required to the court and 
opposing counsel, and ensure exhibits are presented effectively during proceedings. 

Note: 
The preparation of documentation and exhibits is a critical aspect of court presentation. It not 
only involves ensuring the validity and admissibility of the items but also involves considering 
their impact and how effectively they convey the intended message or information to the 
court. Attention to detail, adherence to legal and ethical standards, and effective 
presentation are paramount in this process. 

 

 

4.1 Adhering to Court Procedures and Protocol 

Objective: 
To ensure that all interactions and presentations within the court proceedings are conducted 
in strict adherence to court protocols and organisational requirements, maintaining a 
professional demeanour and ensuring the accurate and effective presentation of evidence. 

Key Considerations: 
• Personal Presentation: Uphold a professional image, ensuring attire is clean, pressed, 

and appropriate for a court setting. This includes maintaining personal hygiene, such 
as being washed, clean-shaven or neatly trimmed, and ensuring hair is neat and tidy. 

• Punctuality: Always arrive at least 30 minutes prior to the scheduled time to confirm 
the courtroom and acquaint oneself with the day’s proceedings. 

• Language and Manner: Utilise clear language, maintain voice clarity, and ensure that 
all interactions are respectful and in line with court protocols. 

• Adherence to Protocols: Strictly adhere to court protocols, including examination and 
cross-examination procedures, forms of address, and maintaining impartiality. 
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• Respect: Demonstrate respect towards all individuals and offices within the court 
setting, adhering to standards of address and maintaining a respectful demeanour. 

• Readiness: Ensure that oneself and all evidence are prepared and ready for 
presentation, adhering to all relevant protocols and requirements. 
 

Process: 
1. Presenting Evidence: Ensure that personal presentation, manner, and language are 

consistent with court protocols and organisational requirements. This involves 
maintaining a professional appearance and demeanour, adhering to standards of 
dress and physical appearance, and ensuring readiness of self and evidence. Personal 
presentation, manner, and language must be consistent with court protocols and 
organisational requirements. This includes punctuality, voice clarity and language, 
examination and cross-examination procedures, impartiality, forms of address, 
respect for people and offices held, standards of dress, physical appearance, readiness 
of self and evidence, and general demeanour. 

2. Maintaining Professionalism: Uphold a professional image, reflecting positively on 
oneself, the court, and the firm represented. This involves ensuring personal dress and 
presentation are maintained, promoting a professional attitude, and adhering to high 
standards. Personal hygiene is an important factor and includes issues such as being 
washed and clean, having hair neatly cut and brushed, or investigators with long hair 
wearing their hair back neatly, being shaved or having a neatly trimmed beard or 
moustache, brushing teeth, considering breath freshness, using deodorant, and 
wearing clean and pressed clothes. 

3. Punctuality: Ensure timely arrival, locating the relevant courtroom, informing the 
court officer of one’s presence, and consulting with the relevant legal personnel. You 
should arrive at least half an hour before the time you are due to give your evidence. 
You will find a list of cases being heard that day on a notice board at the Court. When 
you find the courtroom where the case will be heard, tell the court officer that you 
have arrived. 

4. Attitude and Knowledge: Maintain an unbiased, honest, and ethical approach to the 
case, ensuring a comprehensive understanding of the investigation and evidence, and 
being prepared to act responsibly based on knowledge, operational requirements, 
investigative principles, and the law. Your behaviour must not only indicate honesty 
but must be honest. You must have the right level of fairness and tolerance towards 
the people. Your overall approach must be ethical. 

5. Body Language: Ensure body language is appropriate for the court, maintaining a 
posture and demeanour that reflects alertness, respect, and professionalism. Don't be 
sloppy, don't lean against the wall, always keep a straight back, keep your tie tight and 
your shirt buttoned all the way up, keep your hands out of your pockets, don't cross 
your arms, look alert, try not to yawn, don't talk on your mobile phone, and you will 
give your evidence from the witness box, which is near the desk of the court officer 
and Magistrate are formally referred to as “Your Honour”. 

Additional Considerations: 
6. Parties Involved: Understand the roles of various parties involved in court 

proceedings, such as the Accused, Prosecutor, Defendant, Claimant or Plaintiff, 
Defence counsel, Witness, Judge, Magistrate, Associate, Judicial support officer, and 
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Orderly. Each party has a distinct role and responsibilities within the court 
proceedings. 

7. Courtroom Conduct (8.2): Adhere to courtroom conduct, including bowing towards 
the judge or magistrate upon entering and leaving the courtroom, maintaining silence 
and decorum, and avoiding disruptive behaviours such as talking, smoking, eating, and 
chewing gum. 

8. Being Sworn (8.3): When called to give evidence, you will be guided to the witness 
box and asked whether you prefer to take an oath or make an affirmation to tell the 
truth. Both have equal legal standing, but an oath has religious significance while an 
affirmation does not. Regardless of choice, providing false testimony under either is 
considered perjury, a serious criminal offence. 

 
Oaths and Affirmations (As per the Evidence Act 2008)  
 
Oaths by witnesses  
 
I swear (or the person taking the oath may promise) by Almighty God (or the person may 
name a god recognised by his or her religion) that the evidence I shall give will be the truth, 
the whole truth and nothing but the truth.  
 
Affirmations by witnesses  
 

I solemnly and sincerely declare and 
affirm that the evidence I shall give 
will be the truth, the whole truth and 
nothing but the truth. 

Note: 
Adhering to court procedures and protocol is 
paramount in maintaining the integrity of 
the investigative process and ensuring that 
evidence is received and considered 
appropriately by the court. This involves not only the accurate and ethical presentation of 
evidence but also ensuring that personal demeanour, interaction, and presentation adhere 
to the expected standards and protocols of the court setting. 

 

 
4.2 Presenting Admissible Evidence 

Objective: 
Ensure that the evidence presented in court is admissible, credible, and conveyed in a manner 
that is consistent with court protocols, thereby supporting the case effectively. 

Key Considerations: 
• Professionalism: Maintain a professional demeanor both on and off the witness stand, 

considering that your conduct may be under scrutiny at all times. This involves 
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adhering to appropriate dress codes, ensuring punctuality, and maintaining respectful 
interactions within the court setting. 

• Preparation: Familiarise yourself with the courtroom layout and witness stand 
location before the trial starts, ensuring a confident and direct approach when called 
to give evidence. 

• Verbal Communication: Ensure that all responses and statements are verbal and 
clear, avoiding non-verbal affirmations like nodding to ensure clarity and accuracy in 
court records. 

• Body Language: Maintain appropriate body language, ensuring that posture, hand 
placement, and facial expressions convey attentiveness, respect, and professionalism. 
 

Process:  
1. Tips on Testifying In Court: 

• One: Appear and behave professionally. This applies both on the witness stand 
and off. Obviously this influences the jurors, but you never know who is "sizing 
you up," for the other side, while you're waiting outside the Court to be called 
to give evidence. 

• Two: Before the trial/cases starts, walk in to the courtroom and familiarise 
yourself where the witness chair is located and the path you need to take to 
get to it. This enables you to walk directly to the stand in a forthright manner 
and be sworn in. 

• Three: Dress professionally. Studies have shown that blue for men and black 
for women are the most appropriate colours for "looking believable." Men and 
women should dress in a conservative fashion, if you are a peace officer, your 
uniform helps your enhance credence. Avoid flashy colours, no Rush Limbaugh 
ties, and minimal jewellery. 

• Four: When you are sworn in be sincere in taking the Oath. Follow the lead of 
the person swearing you in and use the exact words. 

• Five: Once you are seated, sit up straight and look at the questioning lawyer, 
when answering make eye contact with the jurors or Magistrate. 

• Six: Answer all questions verbally and clearly, do not nod. If you nod this will 
cause the court reporter and the judge to tell you to answer audibly and make 
it look like you're not sure what you're doing. 

• Seven: Keep your hands in your lap. Keep them away from your mouth. Do not 
fidget. 

• Eight: If you need to ask the judge/magistrate a question, look at the 
judge/magistrate and say "Your Honour" wait till the judge/magistrate gives 
you permission before you ask the question. This maybe and will probably only 
be when your memory is exhausted and you are requesting permission to refer 
to your notes. 

• Nine: Listen very carefully to the question. Make sure you understand it before 
you answer. If you do not understand the question ask that it be repeated. 

• Ten: If either attorney objects, stop talking, let the judge rule on the objection 
and then continue. 

• Eleven: Avoid being combative. Let the opposing Barrister get as nasty as they 
want. They're more than likely trying to "bait you." You stay cool and answer 
the questions. 



CPPSEC3124 Prepare and Present Evidence in Court  CPP30619 Certificate III in Investigative Services 
 

UNCONTROLLED unless electronic or signed master copy.  Check issue version before use.   
©On The Mark Training PTY LTD Version 1.0 

 

• Twelve: If you make a mistake, admit it or say you don’t know if you cannot 
answer a question. Don't try to cover it up. Nobody is going to hold it against 
you that you made a mistake, but they will certainly hold it against you if they 
think you're lying. 

• Thirteen: Know your facts, and try to give evidence word for word. You may 
look rehearsed but you should look natural during your testimony and then 
you will be able to handle cross examination, where the questions are out of 
sequence. 

• Fourteen: If the other side asks a question that you think is objectionable, 
pause before answering and give your lawyer a chance to object. If he doesn't, 
answer the question. If either Barrister objects, stop your answer and wait for 
the judge to tell you to proceed. 

• Fifteen: Avoid looking at your attorney when answering questions. This looks 
like you’re asking for help and jurors might interpret this as a damaging 
question, even though your answer makes perfectly good sense. 

• Sixteen: Most important of all, tell the truth, the whole truth and nothing but 
the truth. Avoid temptation to embellish the truth just a bit. It's not necessary 
and if you're caught it makes your whole testimony subject. 
 

2. Presenting Evidence: Ensure that your 
presentation of evidence adheres to legal and 
procedural guidelines, maintaining a focus on 
credibility, relevance, and clarity. 

3. Cross-Examination: Be prepared for cross-
examination, where your evidence will be 
scrutinised and questioned by the opposing 
party. Following cross-examination, you may 
be re-examined by your own counsel on 
matters arising specifically from the cross-
examination process. During this phase, it’s 
crucial to maintain composure, adhere to your 
original testimony where truthful, and 
navigate new questions with honesty and clarity. 

4. Post-Testimony Procedures: After giving evidence, you may be excused from the 
court upon request from your counsel and approval from the Judge. While your 
testimony is public and can be discussed, it is vital to avoid discussing your evidence 
with individuals who have yet to testify to prevent any implication of influenced 
testimonies. 

Additional Considerations: 
• Admissibility: Ensure that all evidence presented adheres to legal standards of 

admissibility, considering relevance, reliability, and compliance with legal principles. 
• Clarity and Consistency: Ensure that evidence is presented in a clear and consistent 

manner, maintaining a coherent narrative that supports the case effectively. 
• Legal Compliance: Ensure that all aspects of evidence presentation comply with legal 

and procedural guidelines, avoiding any actions that may compromise the 
admissibility or credibility of the evidence. 
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Note: 
Presenting admissible evidence requires a meticulous approach that balances legal 
compliance, credibility, and strategic relevance. Ensuring that evidence is conveyed 
professionally, clearly, and ethically is paramount in supporting the case and maintaining the 
integrity of the legal process. 

 

 

4.3 Noting, Filing, and Storing Outcomes and Associated Documentation 

Objective: 
To ensure that all outcomes, evidence, and related documentation from court proceedings 
are accurately noted, filed, and stored in a manner that ensures easy retrieval, continuity, and 
compliance with legal and organisational requirements. 

Key Considerations: 
• Accuracy: Ensure that all outcomes and details from the court proceedings are noted 

with precision to avoid any discrepancies or misinterpretations in future references. 
• Confidentiality: Safeguard all documentation and outcomes to protect sensitive 

information and adhere to privacy laws and organisational policies. 
• Accessibility: Ensure that files and documentation are stored in a manner that allows 

for easy retrieval when needed, without compromising security. 
• Compliance: Adhere to all legal and organisational guidelines regarding the storage 

and management of court outcomes and related documentation. 
Process: 

1. Documentation of Outcomes: 
• Accurately note all relevant outcomes, decisions, and observations from the 

court proceedings. 
• Ensure that all documentation is complete, including details like case numbers, 

dates, involved parties, and specific outcomes. 
2. Filing System: 

• Utilise a systematic filing approach that categorises and organises documents 
in a logical and coherent manner. 

• Implement a filing system that allows for easy retrieval of documents, such as 
an alphanumeric or chronological system. 

3. Storage and Security: 
• Store all documentation in a secure environment, whether physical or digital, 

to protect against unauthorised access, damage, or loss. 
• Implement security measures, such as secure locks for physical storage and 

encryption for digital storage, to safeguard sensitive information. 
4. Compliance and Retention: 

• Ensure that the storage and management of documentation comply with legal 
requirements and organisational policies. 
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• Implement a retention schedule that aligns with legal and organisational 
guidelines for how long documents should be stored before they are disposed 
of or archived. 

5. Accessibility and Retrieval: 
• Ensure that authorised personnel can easily retrieve documents when needed, 

while maintaining security and confidentiality. 
• Implement a tracking system to monitor access and movement of documents 

to safeguard against unauthorised access or loss. 
6. Review and Update: 

• Periodically review stored documents to ensure they remain relevant, 
accurate, and in compliance with any updated legal or organisational 
guidelines. 

• Update the storage system as needed to accommodate new documents, 
ensure optimal organisation, and maintain efficient retrieval processes. 

Additional Considerations: 
• Digital Transformation: Consider utilising digital platforms for storing and managing 

documentation to enhance security, accessibility, and efficiency in managing large 
volumes of data. 

• Audit Trails: Maintain clear audit trails for all documentation, noting any access, 
modifications, or movements of documents to ensure traceability and accountability. 

• Training: Ensure that all personnel involved in noting, filing, and storing 
documentation are adequately trained in the processes and understand the 
importance of accuracy, confidentiality, and compliance. 

Note: 
Effective management of court outcomes 
and associated documentation is crucial in 
maintaining the integrity of case 
management and ensuring that all relevant 
data is available for future reference, 
appeals, or related cases. Adherence to 
legal and organisational guidelines is 
paramount in safeguarding against any 
potential legal repercussions or data 
breaches. 

 

Conclusion: Navigating Through Legal and Investigative Procedures 

The comprehensive exploration of the module has provided a thorough insight into the 
multifaceted nature of legal and investigative procedures, from the initial stages of gathering 
and managing evidence to the final steps of presenting it in court and documenting the 
outcomes. The journey through each chapter has underscored the paramount importance of 
meticulousness, adherence to legal principles, and the ethical considerations that guide the 
investigative process. 
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Key Takeaways: 
• Evidence Management: The meticulous collection, organisation, and management of 

evidence are pivotal to building a robust case. Ensuring the integrity and admissibility 
of evidence by adhering to legal and ethical guidelines is crucial. 

• Court Preparation and Presentation: Preparing for court proceedings involves not 
only organising and reviewing material for presentation but also ensuring that 
investigators and witnesses are adequately prepared to present evidence effectively 
and credibly. 

• Courtroom Etiquette: Adhering to court protocols and maintaining a professional 
demeanour throughout the proceedings not only uphold the sanctity of the judicial 
process but also enhance the credibility of the evidence presented. 

• Documentation and Compliance: Accurate noting, filing, and secure storage of court 
outcomes and associated documentation ensure that case details are preserved for 
future reference, appeals, or related proceedings, all while complying with legal and 
organisational requirements. 
 

Reflection on Practice: 
The module underscores the investigator’s role as not merely a gatherer of evidence but as a 
vital conduit through which the justice system operates. The investigator must navigate 
through complex legal frameworks, ensuring that every piece of evidence is not only obtained 
legally and ethically but also managed, presented, and stored with the utmost integrity and 
in compliance with prevailing laws and guidelines. 

Continuous Learning and Adaptation: 
Legal and investigative landscapes are continually evolving, influenced by advancements in 
technology, changes in legislation, and societal shifts. Continuous learning, adaptation to new 
methodologies, and a steadfast commitment to ethical practice will ensure that investigators 
remain effective and relevant in their roles. 

Final Note: 
In wrapping up this module, it is imperative to reflect on the interconnectedness of each 
phase in the investigative and legal process. Every step, from initial evidence gathering to 
court presentation and documentation, is interwoven, with each phase impacting the 
subsequent ones. The investigator, therefore, must approach each stage with a holistic 
understanding of the entire process, ensuring that actions taken at each step align with 
overarching legal principles and ethical guidelines. 

As we conclude, it is hoped that the knowledge and insights gained from this module will 
serve as a valuable resource, guiding investigators through the intricate pathways of legal and 
investigative procedures, and contributing to the pursuit of justice in every case undertaken. 
May every investigation be conducted with integrity, every court proceeding be underpinned 
by credibility, and every outcome be documented with meticulous accuracy, contributing to 
the upholding of justice and fairness within the legal system. 
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GLOSSARY 
1. Admissible Evidence: Evidence that is allowed to be presented in court, meeting 

specific legal criteria. 
2. Affidavit: A written statement confirmed by oath or affirmation, used as evidence in 

court. 
3. Beyond Reasonable Doubt: The standard of proof required in criminal cases, where 

the evidence must leave no reasonable doubt in the mind of a reasonable person 
about the defendant's guilt. 

4. Chain of Custody: The chronological documentation or paper trail showing the 
seizure, custody, control, transfer, analysis, and disposition of evidence. 

5. Credible Witness: A witness whose testimony is considered reliable and believable in 
court. 

6. Cross-Examination: The questioning of a witness in a trial by the opposing party who 
did not call the witness to testify. 

7. Direct Evidence: Evidence that directly proves a fact, without needing inference or 
presumption. 

8. Exhibit: An object or document presented during a trial as evidence. 
9. Expert Witness: A witness who has specialized knowledge in a particular field 

relevant to the case. 
10. Hearsay Evidence: Statements made outside of court that are presented as 

evidence, generally not admissible due to their secondhand nature. 
11. Inadmissible Evidence: Evidence that cannot be presented to the jury or decision 

maker in a trial due to being irrelevant, unreliable, or prejudicial. 
12. Leading Question: A question that suggests the answer or contains the information 

the questioner is looking to have confirmed. 
13. On the Balance of Probabilities: The standard of proof required in civil cases, where 

the evidence must be more likely true than not. 
14. Prejudicial Evidence: Evidence that might unfairly sway the judge or jury against one 

of the parties. 
15. Primary Evidence: Original documents or objects presented for the court's 

inspection. 
16. Relevance: The quality of evidence that makes it directly related to the case or fact 

in dispute. 
17. Secondary Evidence: Evidence that is a copy or substitute of an original document or 

object. 
18. Subpoena: A legal document ordering someone to attend court to give evidence or 

produce documents. 
19. Testimony: A formal written or spoken statement given in a court of law. 
20. Witness Statement: A detailed account given by a witness, usually in written form, 

about what they know regarding the matters in dispute in a legal case. 
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